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Letter from the Executive Board 

Respected delegates, 
Welcome to the United Nations General Assembly 
(SOCHUM) at INMUN 2019. It gives us immense pleasure 
to have you as a part of this committee. This background 
guide is a starter to your research and gives direction to 
committee with fruitful debate. Please do note that the 
points mentioned in this guide are all encompassing and 
extremely important for debate in committee. However, 
at no point in time can any of the content of this guide be 
used as substantial proof in the committee and kindly do 
not limit your research to the contents of this guide. In order 
to perform well you all must have adequate knowledge 
on all the subjects and the aspects relating to our agenda 
whether political, economic or humanitarian. 

To assist you, the guide contains the steps you should take 
to approach this agenda and committee. Please feel free to 
contact us at any time through email regarding any doubts 
you might have. In this simulation of the General Assembly 
III what we intend to see how you as delegates can respect 
disparities and differences of opinion, work around them, 
without compromising your own stand, thereby reaching a 
unanimously acceptable practical solution. 

We expect you to debate, discuss, and negotiate to make 
the best of this amazing experience of MUNing, to develop 
a passion for it. We once again welcome you to this 
committee and hope to see two days of brilliant debate. 

Evidence or proof will be accepted as credible in the 
committee from the following sources:

1. News Sources
a. REUTERS – Any Reuters’ article which clearly makes 
mention of the fact stated or is in contradiction of the fact 
being stated by another delegate in council can be used 
to substantiate arguments in the committee. (http://www.
reuters.com/)

b. State operated News Agencies – These reports can be 
used in the support of or against the State that owns the 
News Agency. These reports, if credible or substantial 
enough, can be used in support of or against any country 
as such but in that situation, they can be denied by any 
other country in the council. Some examples are,

i. RIA Novosti (Russia) http://en.rian.ru/
ii. IRNA (Iran) http://www.irna.ir/ENIndex.htm
iii. Xinhua News Agency and CCTV (P.R. China) http:// 
cctvnews.cntv.cn/

2. Government Reports
These reports can be used in a similar way as the 
State Operated News Agencies reports and can, in all 
circumstances, be denied by another country. However, 
a nuance is that a report that is being denied by a certain 
country can still be accepted by the Executive Board as 
credible information. Some examples are,

i. Government Websites like the State Department of the 
United States of America http://www.state.gov/index.htm 
or the Ministry of Defense of the Russian Federation http://
www.eng.mil.ru/en/index.htm

ii. Ministry of Foreign Affairs of various nations like India 
(http://www.mea.gov.in/) or People’s Republic of China 
(http://www.fmprc.gov.cn/eng/),

iii. Permanent Representatives to the United Nations 
Reports http://www.un.org/en/members/ (Click on any 
country to get the website of the Office of its Permanent 
Representative.)

iv. Multilateral Organizations like the NATO (http://www.
nato.int/cps/en/natolive/index.htm), ASEAN (http://www. 
aseansec.org/), OPEC (http://www.opec.org/opec_web/ 
en/), etc.

3. UN Reports
All UN Reports are considered are credible information or 
evidence for the Executive Board.

i. UN Bodies like the UNSC (http://www.un.org/Docs/sc/) or 
UNGA (http://www.un.org/en/ga/).

ii. UN Affiliated bodies like the International Atomic Energy 
Agency (http://www.iaea.org/ ), World Bank (http://www. 
worldbank.org/), International Monetary Fund (http://www. 
imf.org/external/index.htm), International Committee of the 
Red Cross (http://www.icrc.org/eng/index.jsp ), etc.

iii. Treaty Based Bodies like the Antarctic Treaty System 
(http://www.ats.aq/e/ats.htm), the International Criminal 
Court (http://www.icccpi.int/Menustances/ICC 
Under no circumstances will sources like Wikipedia (http://
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www.wikipedia.org/), Amnesty International (http://www.
amnesty.org/),Times of India (http://timesofindia.indiatimes.
com/) are accepted in the Committee.

MARKING CRITERIA

We as the Executive Board members of General Assembly 
would be following a subjective form of marking criteria 
since it is comparatively less restrictive than the objective 
type of marking and provides for the incorporation of all 
kinds of perspectives and opinions that arise while making 
a judgment. However, please note that there are certain 
parameters that our judgment will be based upon, such as 
diplomatic courtesy, logical consistency in foreign policy, 
effective lobbying, consistency of content, and clarity of 
thought.

PROCEDURE TO BE FOLLOWED IN THE COMMITTEE -

The committee shall be following UNA-USA rules of 
procedure, make sure you are well-versed with the same 
so as to get a clearer vision of what is going on in the 
committee. The proceedings of the committee will be 
conducted in English only. Kindly note that it is necessary 
that you stick to the foreign policy of your country. 
However, in the case of evolution of policy, if justified, will 
be open to consideration by us. 

Agenda 1 
Protection of civilians in armed conflict with special 
emphasis on the protection of Internally Displaced 
Persons (IDPs)

INTRODUCTION TO THE AGENDA

Civilians of a country are the most severely affected by 
atrocities and damages during conflicts. Countries violating 
international norms and principles further deteriorate their 
condition during armed conflict. The situation of people who 
flee from their houses because of the fear of persecution, 
but remain within the borders of their country, often poses 
unique question in the legal and humanitarian context. 
These are known as internally displaced people. Unlike 
refugees they do not have strict and clear regulations for 
them even though their reason for leaving their home is 
fear for their life. There is no set definition or rules that 
protect their rights and hence make them prone to abuse 
and human rights violations.

ASPECTS OF THE AGENDA

• Political Aspect
Civilian protection efforts launched by the international 
community have not always been successful, if they occur 
at all. Civilians, therefore, have had to rely on themselves 
for protection in most conflicts. However, despite the 
pervasiveness of civilian self-protection (CSP) and its 
success at protecting civilians from violence in some 
cases, it is rarely discussed in the civilian protection 
literature, and its impact on civilian targeting is inadequately 
explored. Addressing this gap in the study and practice 
of civilian protection by carefully conceptualizing CSP 
and appreciating its role in civil war dynamics can further 
scholarly and practitioner discussions on civilian protection.

CSP is defined as (a) actions taken to protect against 
immediate, direct threats to physical integrity imposed by 
belligerents or traditional protection actors; (b) primarily 
selected and employed by civilians; and (c) employed 
during an armed conflict. CSP strategies can be organized 
into three categories. The first, non-engagement, describes 
strategies in which civilians do not interact with belligerents 
or traditional protection actors who pose a threat to 
them. The second, nonviolent engagement, entails some 
interaction with one or more actors who may harm civilians. 
The third, violent engagement, includes CSP strategies that 
incorporate physical violence.

• Social Aspect
As a result of the very real physical threats civilians 
face in war and the occasions when UN civilian 
protection is ineffective or absent, civilians engage in 
self-protection (CSP). Rather than exclusively relying 
on others for protection, civilians utilize their agency to 
protect themselves when they can. This is not a recent 
phenomenon. World War II, the Rwandan genocide, the 
Iran-Iraq War, and countless other conflicts have witnessed 
civilian self-protection. It seems as long as civilians have 
suffered during war, they have also engaged in self-
protection.

As noted above, we conceptualize CSP in the following 
way: activities undertaken during armed conflict 
(international or non-international) to preserve physical 
integrity in which the primary decision maker is a 
civilian or group of civilians (Jose &Medie, 2015). This 
conceptualization of CSP involves three elements: (a) 
actions taken to protect against immediate, direct threats 
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to physical integrity imposed by belligerents or traditional 
protection actors; (b) primarily selected and employed by 
civilians; and (c) employed during an armed conflict (Jose 
&Medie, 2015).

When considering CSP, we identify three categories 
of strategies: (a) non-engagement, (b) nonviolent 
engagement, and (c) violent engagement. Non-
engagement describes strategies in which civilians do not 
interact with belligerents or traditional protection actors who 
pose a threat to them. In this scenario, civilians’ attempts 
at survival, though necessitated by the actions of warring 
factions and/or other harmful actors, do not directly involve 
these actors. Examples of non-engagement strategies 
include fleeing from threats, taking shelter, and silence. 
Nonviolent engagement entails some interaction with one 
or more actors who may harm them but does not involve 
the use of violence. Pleading, girl friending, and providing 
resources like food, shelter, or intelligence would fall into 
this category. Last, use of violence describes the category 
of violent engagement. Here, the use of violence includes 
both organized and spontaneous acts of violence by 
civilians or by actors who seek to protect these civilians 
from physical threats. Forming self-protection militia or 
joining armed groups for self-protection purposes would fall 
into this category (Jose &Medie, 2015).

These CSP strategies can be used non-collectively or 
collectively where “non-collective” describes an individual 
or a family unit, while “collective” refers to a group 
that includes two or more family units or individuals. 
Additionally, civilians do not limit themselves to the 
employment of just one type of CSP strategy. In a given 
conflict, they may adopt strategies from one of the above 
three categories or from all three, simultaneously or one at 
a time (Jose &Medie, 2015).

• Environmental Aspect
Mass population movements have visible effects on the 
environment as demand for natural resources increases in 
destination areas and decreases in areas of origin. Such 
effects have been documented for large inflows of refugees 
or international migrants, but much less so in the case 
of IDPs. Seven out of ten publications investigating the 
environmental impacts of population movements focus on 
cross-border flows, meaning the environmental impact of 
internal displacement remains a major knowledge gap.
Relationships have, however, been identified between 
IDPs’ often poor housing conditions and the degradation 
of nearby natural resources. Large influxes may also lead 
to overexploitation and increased pollution, with ripple 

effects on health and food security. The loss of livelihoods 
also has indirect consequences, forcing people to engage 
in unsustainable income-generating activities that harm 
the environment and in turn reduce future livelihood 
opportunities. All of these issues may heighten tensions 
between displaced people and their hosts, affecting 
security and social life.

Little evidence exists of the environmental impact of IDPs’ 
livelihood practices, but publications that look at cross-
border population movements offer some insight into what 
may happen in similar situations of internal displacement.

In low-income countries, wood is often sold directly or 
transformed into charcoal. One report estimates that the 
arrival of Rwandan refugees in DRC resulted in thousands 
of hectares of forest being lost within weeks. Another found 
that 92.5 per cent of Rohingya refugee households in 
Bandladesh were completely dependent on forests for their 
livelihoods. Eighty-five per cent were engaged in collecting 
wood for fuel, 22.5 per cent in illegal felling and 27.5 per 
cent in the collection of bamboo and cane.

Refugees in Uganda earned money through sand mining, 
charcoal and brick making and tobacco curing, all of which 
degrade the environment. The deterioration of economic 
conditions in Jordan associated with the mass influx of 
Syrian refugees led some host communities to engage 
in illegal wood cutting, grazing and hunting. Wildlife 
populations around the Dadaab refugee camp have been 
reduced as animals have migrated because of disturbance 
and increased competition from livestock for food. 

INTERNATIONAL LEGAL FRAMEWORK

When domestic laws do not sufficiently protect the rights 
of IDPs, like the case of Taiwan, international laws may 
facilitate national legislation and policy to better address 
internal displacement issues. Part Three discusses two 
international norms regarding displacement that may be 
adopted into domestic realms to assist and protect IDPs: 
the 1951 Convention relating to the Status Refugees 
[hereafter “Refugee Convention”] and the 1998 Guiding 
Principles on

Internal Displacement [hereafter “Guiding Principles”]. 
The well-established refugee law has legally binding force 
for its party states, and the Guiding Principles is a non-
legally binding instrument. Thus, before discussing the 
Guiding Principles, which target at internal displacement, 
the following part first discusses whether the international 
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refugee law may be adopted by countries to help the IDPs 
within their territories.

1. Convention relating to the Status Refugees
According to the Refugee Convention, its purpose is for 
helping individuals who have “well-founded fear of being 
persecuted for reasons of race, religion, nationality, 
membership of a particular social group or political opinion” 
and who are outside the country of their nationality or 
residence. The individuals must be citizens unable or 
unwilling to be protected by his home country or stateless 
persons unable or unwilling to return the country of their 
former habitual residence.

This definition of “refugee” makes the Convention apply 
only to persons displaced by racial, cultural, political, social, 
and religious reasons. It is difficult for countries and people 
to claim the Convention to address their displacement 
problems caused by natural disasters.

Moreover, since the Convention applies only to individuals 
who already crossed borders and fled to other countries, 
hardly can the refugee law assist the displaced persons 
who still stayed within their home countries.

The international organizations do distinguish refugees 
from IDPs, giving different mandates to governments 
and organizations to assist the two types of sufferers. 
For people who fled from their home countries due to 
arm conflicts, the U.N. General Assembly recognized the 
Refugee Convention as the foundation of international 
refugee protection and called upon the international 
community to take concrete actions to help refugees and 
asylums.16 In contrast, for the IDPs, the General Assembly 
called upon actions of effected states and international 
communities to preempt internal displacement and protect 
the IDPs based on the Guiding Principles on Internal 
Displacement.

2. Guiding Principles on Internal Displacement
In the situation of displacement, most displaced persons 
have remained in their home countries because they do not 
have enough financial resources and supports to migrant 
across broader to seek a better life.18 However, for a long 
period of time, there were no rules specific for internal 
displacement in the international realm. By definition, IDPs 
are people who left their homes but do not cross borders, 
subject to the control of their governments and under 
state sovereign. Because of the sensibility of sovereign, 
international intervention is allowed only in exceptional or 
emergent circumstances to address domestic affairs. The 

international community was hard to apply international 
laws and properly approach internal displacement issues.

CASE STUDIES

Syria
With preliminary events related to the Arab Spring as a 
background, in Syria, the first protests start in March, 2011, 
in areas around Damask, the capital city, and in Dar’a, a 
town situated in the southern part of the country, near the 
border with Jordan. The protesters are demanding the 
release of the political prisoners and the reformation of the 
political system.

Despite the peaceful nature of the protests, the 
governmental forces resort to harsh methodsand used real 
ammunition to suppress the demonstrations which have 
already spread to otherparts of the country. In order to 
restrain the wave of discontent, president Bashar al-Assad 
announces a series of concessions, like the dismissal of 
the government, the release of 240 political prisoners and 
the revocation of the state of necessity that had been in 
force since 1963.

Towards the end of the spring and the beginning of 
the summer, in 2011, the level of violence used by 
governmental forces intensifies. The access to the towns 
where the demonstrations are taking place is blocked by 
armored vehicles in order to prevent the distribution of food 
and medicine.

Nevertheless, the violence continues, and the UN High 
Commissioner for Human Rights estimates a minimum 
number of 3,500 victims among the civilian population in 
the period between March and November 2011.

Ukraine
Starting from 28 November 2018, under the presidential 
decree of 26 November, martial law was introduced in 
10 Ukrainian regions following the armed incident, and 
the arrest of, three Ukrainian warships and their crews by 
Russian border guards in the Black Sea on 25 November. 
According to the decree, certain rights and liberties could 
be restricted in these regions, which border the Russian 
Federation and the break-away territory of Transnistria in 
Moldova, for the duration of the martial law, initially set to 
last for 30 days. At the time of writing, During the duration 
of the martial law, Amnesty International observed reports 
that the authorities began restricting public assemblies, 
freedom of movement for non-residents, in particular 
citizens of the Russian Federation, and media freedom. 
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The Central Election Commission also cancelled local 
elections in the regions concerned for the duration of the 
martial law.

There is also a widespread feeling among the Ukrainian 
human rights community that the implementation of 
martial law has not been effectively communicated. The 
government has not provided detailed explanations as to 
why it is necessary to restrict particular rights in relation 
to the naval incident and how these changes will affect 
people’s rights and local communities. The martial law 
ended on 28 December 2018. It was not renewed by the 
end of the year.

The state of martial law should not be used to enable 
human rights violations. Under international human rights 
law, including treaties that Ukraine is a part of, the scope 
of the martial law should be limited to the extent strictly 
required by the exigencies of the situation.

This requirement relates to the duration, geographical 
scope and any measures of derogation resorted to with 
the introduction of martial law. Under a state of martial 
law, no derogation can be made from the right to life, 
the prohibition of torture and other ill-treatment, and the 
right to a fair trial. Further, the authorities, including army 
commanders, must make it clear thatmilitary personnel of 
all ranks will not be exempted from prosecution for human 
rightsviolations committed when carrying out their duties

South Sudan
Since the outbreak of violence in 2013, civilians have been 
deliberately and systematically targeted on the basis of 
their ethnicity by armed forces and groups, including SPLA 
and SPLM/A in Opposition, and also by groups aligned with 
them. Individuals have been targeted for killing, arbitrary 
arrest and detention, sexual violence, sexual slavery and 
forced marriage. Communities have been subjected to 
scorched-earth policies that result in the destruction of their 
homes and means of livelihood. Many of the attacks have 
been carried out by SPLA soldiers and the militias affiliated 
with them. Armed groups attack villages, burn homes, kill 
and rape. Interviewees described seeing corpses with 
their hands tied behind their backs and their mouths taped 
closed.

The Commission notes that, in many instances, the Dinka-
dominated Government, through its National Security 
Service and SPLA, intentionally targets non-Dinka ethnic 
groups. Government leaders and politicians, including the 
President, have engaged in hate speech and ethnically 

divisive rhetoric on social media. There have been 
numerous reports of SPLA soldiers targeting Nuer civilians 
and raping Nuer women, while accusing the women 
or their families of “supporting the rebels”. The killings, 
disappearance and rape of Nuer persons by SPLA during 
the July violence in Juba also indicate a deliberate attempt 
by government forces to target this ethnic group.

According to UNMISS internal situation reports, SPLA 
soldiers were also responsible for numerous cases of 
killings, torture, rape and beatings in Western Equatoria, 
where more than 18 incidents were reported between 
December 2016 and January 2017. SPLA was also alleged 
to be responsible for the displacement in January 2017 
of more than 700 civilians fleeing violence in Bazumburu, 
Rimenze,Bodo, Gitikiri and surrounding villages. UNMISS 
patrols reported having found six corpses alongside the 
road between Madebe and Bangusu, approximately 70 km 
from Yambio town in Western Equatoria. The corpses, said 
to be members of the Zande tribe, were reportedly found 
blindfolded and with their hands tied.

On 8 October 2016, 20 civilians were found dead in Central 
Equatoria, on theYei to Juba road; most were internally 
displaced persons. According to United Nations reports, the 
killings were ethnically motivated (S/2016/950, para. 41).

Further Cases
• Afghanistan
• India and Pakistan
• Israel and Palestine
• Yemen
• Myanmar 

FURTHER RESEARCH LINKS
1. http://www.rulac.org/news/the-war-report-armed-
conflicts-in-2017

2. https://oxfordre.com/politics/view/10.1093/
acrefore/9780190228637.001.0001/acrefore-
9780190228637-e-216

3. https://www.unhcr.org/4794b5262.pdf

4. http://www.internal-displacement.org/research-areas/
economic-impacts-of-displacement

5. http://www.globalprotectioncluster.org/global-database-
on-idp-laws-and-policies/
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Agenda 2
Deliberation on the issue of Defamation of Religion 
while addressing the issue of Hate Crimes.

INTRODUCTION TO THE AGENDA

United Nations has acknowledged the importance of 
respect and understanding for religious and cultural 
diversity and expressed concern about the negative 
stereotyping and manifestations of intolerance and 
discrimination against all religions. In particular, cases 
relating to the intensification of the campaign of defamation 
of religions and the ethnic and religious profiling of 
Muslim minorities in the aftermath of the tragic events of 
11 September 2001. Therefore the need for discussion 
is to urge Member States to take action to prohibit the 
dissemination of racist and xenophobic ideas and materials 
aimed at any religion or its followers that constitute 
incitement to racial and religious hatred, hostility or 
violence.

ASPECTS OF THE AGENDA

•Social Aspect
Almost all the responses emphasized the importance of 
religion as an individual right and as a source of common 
values, inspiration and cohesiveness in society. For 
Bahrain, Islam provides the basis for national cohesion; for 
Costa Rica, religion is among the essential elements for 
peace and democracy. To the Council of Europe, freedom 
of expression and freedom of religion constitute the 
foundations of democratic societies and are instrumental to 
pluralism.

The constitutions and national laws in all the countries that 
responded guarantee freedom of religion, conscience and 
belief. The Constitution of Chile recognizes freedom of 
religion and conscience for all religions “so long as they do 
not violate moral standards, customs or public order”. For 
Costa Rica, freedom of religion is guaranteed so long as 
it is exercised in a manner respectful of “universal morals 
and norms”. In Mauritius, freedom of religion includes 
the freedom not to worship or believe or to profess any 
religion, and there is no requirement for religious education 
or instruction in any educational institution. Freedom of 
religion is protected in different ways among the responding 
States. In Egypt, marriage, divorce and other matters 
related to personal status are governed by the religious 
regulations of the parties, and the penal codes of Egypt 
and Mauritius have provisions that are designed to protect 
freedom of religion. 

In some cases, the State plays a direct role in promoting 
and protecting freedom of religion, while the role of the 
State is more indirect in others. For Bahrain, the Ministry of 
Justice and Islamic Affairs is involved in promoting religious 
values and religious education and in the construction and 
maintenance of mosques; in Costa Rica, Catholicism is the 
State religion, although the Constitution also guarantees 
freedom of religion for all other religions. In Egypt, the 
Constitution empowers the State to ensure freedom of 
belief and religious practice. 

All the countries that responded highlighted the importance 
of equal protection and non-discrimination on the basis 
of religion. Two dimensions of non-discrimination were 
reflected in the responses: the prohibition of discrimination 
against individuals or communities on the basis of religious 
belief or practice; and non-discrimination and equal 
protection for all religions. In the case of Bahrain, for 
example, the vision of the Ministry of Justice and Islamic 
Affairs is to construct a “forward-looking and closely-knit 
Islamic society” centred on Islam and the teachings of the 
Koran; at the same time, the Government stressed the 
importance of moderation and dialogue among religions 
and civilizations, and non-discrimination among beliefs.

• Legal Aspect
Regardless of the fate of international defamation 
resolutions, national blasphemy laws are still often used 
to stifle criticisms of religious and political majorities, to 
silence critics, and to persecute religious minorities and 
dissenters.

Indeed, it is national and local laws that are most likely to 
result in arrests and arbitrary detentions, discriminatory 
prosecution, and violent protests when those who insult 
religious sensitivities are not dealt with sufficiently harshly 
to satisfy local passions. Accordingly, the

United States should not focus all its energies on the 
politics of resolution phraseology at the UN, but should also 
use the tools at its disposal to constructively influence the 
formation, interpretation, and implementation of national 
and local laws on religious speech. Whenever possible, 
the US officials who engage with foreign counterparts 
on religious and political issues should discourage legal 
prohibitions on blasphemy in favor of other narrower 
concepts such as hate speech. Another important legal 
concept is the margin of appreciation, as developed 
in human rights jurisprudence, which recognizes that 
there will be national differences in how to interpret and 
implement the protection of basic human rights, including 
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the freedom of thought, conscience, religion, and belief. As 
differences between European and American approaches 
to free speech make clear, there is no one-size-fits-all 
approach to issues as complex and sensitive as the proper 
intersections of religious freedom and freedom of speech. 
It is too easy for Americans to believe that their form of 
protection of freedom of speech should be the norm in 
every country.

As for the future of defamation resolutions at the UN, 
perhaps the most important development in recent years 
is the shift in emphasis at UN institutions from prohibiting 
defamation of religion to focusing on the idea of prohibiting 
incitement to violence. This development is important for 
several reasons.

First, it is consistent with and builds upon existing 
provisions in the International

Covenant on Civil and Political Rights (ICCPR) and other 
human rights instruments against hate speech. Second, 
it properly focuses on protecting individuals rather than 
ideas. Third, as recommended by various UN Special 
Rapporteurs, a high threshold for incitement should be 
required. The focus is on the purpose of the offending 
speech and the actual effect it has in provoking responses 
against those who are the targets of the speech. Nothing 
short of incitement to imminent acts of violence or 
discrimination against victims of hate speech should be 
included in the exemption from free speech. Academic 
discussions and peaceful persuasion are protected and 
must be allowed. Expressions that “shock, offend or 
disturb” but do not rise to the level of incitement to violence 
or discrimination constitute protected expression.

• Political Aspect
Pakistan, Iran, and Egypt have all expressed strong 
support for the “defamation of religions” resolutions. 
Pakistan Penal Code 295 states that defiling Islam or 
its prophets is deserving of thedeath penalty; defiling, 
damaging or desecrating the Qur’an will be punished with 
lifeimprisonment; and insulting another’s religious feelings 
can be punished with 10 years of prison. Anti-blasphemy 
laws “are often used to intimidate reform-minded Muslims, 
sectarian opponents, and religious minorities, or to settle 
personal scores.” In Iran, an academic and member of 
the pro-reform Mojahedin of the Islamic Revolution, was 
sentenced to death for calling for the reformation of religion 
in which people should not “blindly follow” religious leaders.

In Egypt, a professor at Cairo University was declared an 

apostate for teaching his students to read certain parts 
of the Qur’an metaphorically. Each of these instances 
required the state to mediate which religious viewpoints 
were acceptable and which were not. Further, in many 
instances, enforcement of “defamation of religion” 
measures requires a judgment based on the subjective 
sensibilities of the listener rather than the objectively 
ascertainable speech of the speaker. Under the standards 
promoted by the “defamation of religion” resolutions, when 
a Muslim states his belief that Jesus was a prophet, but not 
God incarnate, such statements could also be considered 
“defamation” against the Christian faith of many believers. 
But no OIC member state supporting defamation of religion 
laws would want to strip Muslims of their right to state this 
Qur’anic teaching. In such an environment, we effectively 
abolish the right to disagree over matters of truth, rendering 
“freedom of belief” a mere illusion.

General Assembly Resolution 62/154 of 18 December 
2007 requests the Secretary-General to address the 
“possible correlation between defamation of religions and 
the upsurge in incitement, intolerance and hatred in many 
parts of the world;” however, the tone of the resolution 
seems to imply that the only upsurge in intolerance has 
been towards Muslims. In fact, religious discrimination and 
intolerance has been directed at religious minorities from 
a diversity oftraditions around the world. Further, much of 
the persecution and discrimination has resulted not from 
“defamation of religions” but from state action against 
religious minorities and dissenters, who promote viewpoints 
that are often considered offensive to the majority religious 
populations in each of these countries.

In the past few months, anti-Christian violence has 
persisted in Orissa state in India following accusations 
against Christians of having persuaded Hindus to convert 
to Christianity; the violence has left dozens killed, buildings 
destroyed, and hundreds of Christians homeless. Pakistan 
has banned Ahmadis from praying with the Qur’an or 
professing to believe in the Muslim faith; Iran has banned 
Baha’is; China has banned Falun Gong followers. Religious 
believers of every stripe are tortured and sent to prison 
camps in the Democratic People’s Republic of Korea (North 
Korea) because religion is itself viewed as offensive to the 
atheist ideology of the state. Conspicuous religious attire, 
including those of Sikhs and Muslims, in certain public 
areas has been banned in several European countries, 
including in France, the Netherlands, and Turkey.

“Defamation of religions” measures do not help these 
minorities. Such laws only benefit thosewho are in the 
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majority and have the power to determine what acceptable 
speech is in the publicsquare.

HATE CRIMES

In general terms, the notion of a hate crime denotes an 
(1) independently criminal act (such as assault, theft, 
murder, rape, harassment, and so on) where (2) some sort 
of negatively biased, disparaging and/or discriminatory 
attitude on part of the offender towards a social group 
to which the offender links the victim, is (3) in some 
qualified way connected to, plays a role in or explains the 
occurrence of the crime. If more precision or specificity 
is asked for, we will immediately open a number of 
those issues which are pondered and discussed in the 
philosophical debate. The general definition thus connect 
at least three separate parts, and a more specific definition 
involves settling on more precise understandings of these 
three parts and their interconnections4

It is worth noting at the outset that the word “hate” (part (2) 
in the above definition) may not capture the sort of attitude 
that distinguishes these crimes from others and thus 
defines the domain of a hate crime policy. Exactly what sort 
of attitude this is (or should be) is one of the issues under 
debate. One expression that has gained some popularity 
among participants on all sides is the notion of a bias crime. 
This term signals that the attitude in question need not in 
itself be strongly affective, phenomenally vivid or emotively 
forceful, but rather consist in a disposition to believe, feel 
and behave in certain ways under certain conditions. The 
attitude thus described is more akin to prejudice than an 
occurrent emotional state, as normally denoted by the 
term ”hate”. While some hate or bias crimes may flow out 
of reasoned convictions or conscious sentiments about 
the lesser worth or right to protection of people belonging 
to certain social groups, many crimes categorisedas 
such rather result from less conscious biases figuring 
among people’s everyday attitudes. A hate crime may 
be seen as an expression of a biased dispositions which 
influences choices in a more mundane, spur of the moment 
fashion. These dispositions may not even be immediately 
recognised as biased or discriminatory by the offender him- 
orherself; and sometimes not even by the victim. Which 
subset of these attitudes and these manifestations that 
should be addressed by a hate crime policy and in what 
way is a question that immediately takes us into the sort of 
disagreements and debates, the nature of which is the topic 
of this introduction. Indeed, these are precisely the sort of 
fine distinctions that a philosophical analysis can help to 
make clear. The implications for legislation, policy making 

and monitoring are considerable.

General mentions of hate crime policy as a rule make 
people think about matters of criminal law – its design, 
application and enforcement. While hate crime policy 
indeed is essentially connected to the basic task of society 
to uphold security and keep the peace, contemporary 
hate crime policy connects to a wider set of social 
issues, concerns and developments. Arguably, the 
historical roots of today’s hate crime policies and debates 
surrounding them are to be found in the 20th century civil 
rights movement of the USA, and the issue about unfair 
discrimination or selective persecution of specific social 
groups (based on perceived differences of race, ethnicity, 
gender, sexual orientation,physical and mental ability, and 
so on) continuously addressed in the Europeanpolitical 
context since the closing of the second world war. This 
point is sometimes made by describing hate crimes as 
human rights violations, and to be understood in terms of 
discrimination.10 But that is and remains a controversial 
point, especially in legal terms., Indeed, hate crime statutes 
have themselves been accused of violating established civil 
rights statutes11. Nevertheless, the general phenomenon 
of hate crimes and the issue of how to respond to them is 
clearly embedded in a salient human rights context, where 
states are held responsible for developing sufficiently 
effective hate crime policies in order to live up to signed 
human rights charters. A state may be committing a human 
rights violation by not having an effective hate crime 
policy - but a distinct justification may then be required for 
punishment enhancement statutes based on what kind of 
additional wrong a hate crime involves.

INTERNATIONAL LEGAL FRAMEWORK

As indicated earlier, legally speaking, there is no such 
thing as a hate crime. Virtually no law or statute uses the 
term “hate” or defines a species of crime in terms of hate. 
”Hate crime” is rather a policy term, used in documents, 
debates and decisions28, and frequently employed in 
crime statistics (BRÅ29, US federal hate crime statistics30, 
the annual OSCE-ODIHR “Incidents and Responses” 
report31). Nevertheless, issues about the design and 
justification of criminal law is the main focus of hate crime 
scholarship. A number of commentators argue that criminal 
law is the strongest means that a society has to publicly 
express commitment to its values and disapproval of acts 
that go against them. This is one reason why the criminal 
legal systemfunctions as a theoretical hub to which the rest 
of hate crime policy discussion and scholarship relates. 
The term“hate crime” as a name for an academic field, this 
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designates an interdisciplinary sphere of interest for legal 
scholars, criminologists, sociologists, activists, politicians 
and the like32. Inevitably, concepts will differ between 
disciplines, legislations, and scholars, and a number of 
issues regarding communication and implementation 
arises33. The criminal law is of obvious importance to 
hate crime policy as an official expression of state support 
for targeted groups and individuals, and as expressing a 
deep commitment to combating xenophobia and promoting 
equality among its citizens.

While questions regarding criminal law are central to the 
academic hate crime field and discussion, this is not how 
the notion “hate crime” was originally introduced as a policy 
term. It was instigated by the US federal crime statistics in 
the 1990’s as a way of monitoring the incidence of crimes 
motivated by prejudice based on race and religion.34 There 
are two important things to note about this origin: First, as 
a category of crime, hate crime is relatively uncontroversial 
- there clearly are crimes that are caused or motivated 
by, or that in some other qualified way connect to,”hate”, 
bias, prejudice or some similar attitude of the offender. 
It is arguably (for the general reasons explained earlier) 
important to keep track of these crimes, and to investigate 
what conditions may influence the rate of such crime. As a 
criminological category, hate crime is no different from, e.g., 
domestic crime, knife crime, or crime committed during the 
night or in public spaces. Monitoring efforts do not as such 
imply that there is a hate crime ”problem”, but rather help 
us to determine whether, to what extent and in what way 
there is such a problem. Whether incidents are increasing 
in certain contexts, for instance, such as in connection with 
political events involving the targeted group. Monitoring 
also allows for different ways of conceptualising hate 
crime; for instance, hate or bias motivated crimes and hate 
or bias expressive crimes could in principle be tracked 
separately35. In practice, of course, there is likely to 
be only one concept operationalised and utilised in any 
large-scale monitoring effort, and it is important to get 
this right. The other thing of importance with the origin 
in crime statistics monitoring efforts is that this means 
that the word ”hate crime” was not chosen to indicateany 
particular degree of seriousness of individual criminal acts, 
or some special culpability of individual offenders. From 
the outset, hate crime was viewed as a societal problem. 
The development from attempting to monitor and detecting 
a societal problem to mobilising criminal law as a means 
to respond to this problem is not straightforward. As we 
shall see, a lot of the philosophical discussion concerns 
the justifiability of addressing societal problems using the 
instruments of the criminal legal system, rather than (other) 

policy measures.

The relation between the design and application of criminal 
law, monitoring and other types of policy measures is 
complicated and intertwined. Most policy makers and 
scholars argue that criminal law measures constitute an 
indispensable part of both prevention and monitoring. 
The Swedish hate crime statistics (to pick one example) 
relies largely on police reports and started in relation to the 
introduction of what is commonly known in the country as 
the ”hate crime law”; i.e. a sentencing guideline prescribing 
punishment enhancement on the basis a certain connection 
between the criminal act itself and certain biased attitudes 
of the offender. Via the basic principle of the proportionality 
of punishment, criminal law thereby mark these crimes 
out as particularly severe and – in effect – as being of 
special interest to police, prosecution and the defence. The 
criminal law is also calculated to influence the tendency of 
victims to notice and mention these aspects when reporting 
crimes committed against them36. Overall, the general 
message sent out as a consequence is that those crimes 
thus selected by the law are, in virtue of this very fact, 
being viewed by society as especially important to respond 
to in general. It seems to be a general assumption that this, 
together with measures such as punishment enhancement, 
may have preventive effects (if not on the incidence of hate 
crimes, so at least by mitigating the assumed extra harm 
of these crimes). That is, what may look like a technical 
adjustment of a very small part of criminal law may have 
traceable communicative impact all across the societal 
and policy board. To what extent the impact will go beyond 
such general messages, however, will depend on to what 
extent and how these are in fact being put to use by the 
mentioned parties, and what the actual outcome of that 
will be. This connects to the earlier mentioned distinction 
between symbolic and result oriented ways of arguing for 
and against hate crime policy proposals.

CASE STUDIES

UNITED STATES OF AMERICA
This case is related tothe lack of sufficient laws for religious 
defamation. In the United States the first amendment of 
the US constitution protects free speech and expression.  
Moreover it says, “if there is a bedrock principle underlying 
the First Amendment, it is that the government may not 
prohibit the expression of an idea simply because society 
finds the idea itself offensive or disagreeable.” This can 
be implied to mean that offensive speech and expression 
are protected by the constitution although with very narrow 
exception like obscene materials and libel. Blasphemy, 
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sacrilegious statements, and any other speech or 
expression that insults or denigrates organized religion is, 
for better or worse, protected by the First Amendment.

The First Amendment to the Constitution, however, 
protects controversial and offensive speech and expression 
regarding religion even when there is some likelihood that 
it could incite violence.In the 1940 case Cantwell v. State 
of Connecticut, the Supreme Court addressed a situation 
in which religiously provocative speech allegedly incited 
a breach of the peace.The case eventu¬ally reached the 
Supreme Court, which over¬turned the convictions. The 
Court stated that under other circumstances Cantwell may 
have been guilty of a crime if his actions presented a “clear 
and present danger of riot, disorder…or other immediate 
threat to public safety, peace, or order.” Cantwell’s actions, 
however provocative, did not rise to that level regardless of 
the fact that the record he played “singles out the Roman 
Cath¬olic Church for strictures couched in terms which 
naturally would offend not only persons of that persuasion, 
but all others who respect the hon¬estly held religious faith 
of their fellows.”

The U.S. government has spoken out strongly against 
the “defamation of religions” effort at the United Nations. 
The next U.S. Administration should oppose the further 
promulgation of “defamation of religions” at the U.N. and 
must resist any attempt to legitimize the concept within 
the United States. Given the penchant of some federal 
judges-including jus¬tices on the U.S. Supreme Court-to 
rely on the deci¬sions and opinions of international courts 
and organizations, the “defamation of religions” effort at the 
United Nations must be confronted.

QUESTIONS TO CONSIDER
1.Can the United Nations play a role in elimination of the 
discriminatory blasphemy laws in respective countries?

2. Does the freedom of speech and expression supersede 
the right to practice one’s religion?

3. Is capital punishment justified in the case of blasphemy 
like given in the countries of Iran and Pakistan?

4. How can the United Nations formulate policies related to 
religious defamation and blasphemy?

NOTE: Under no circumstances, this guide will be 
considered a credible source of proof and it is highly 
advisable that the research is not restricted to this guide.


